Current Class : 
Current Handling: 
Document Number: 



11/ d -I r. 

197 9PARIS2932 7 



Case Number: S200000044 


PAGE 01 PARIS 29327 01 OF 03 221821Z 

ACTION 10-15 


£ 

Page : 1 
Channel : n/a 



INFO OCT- 01 ADS-00 CIAE-00 INR-10 NSAE-00 AID-05 

I CA -11 AF-10 ARA-11 EA-10 EUR-12 NEA-06 L-03 

HA-05 SR- 04 SS-15 NSC-05 SP-02 H-01 /126 W 

058755 221833Z /40 

H 191754Z SEP 79 
?M-AMEMBASSY PARIS 
rO SECSTATE WASHDC 5517 
INFO USMISSION USUN NEW YORK 
JSMISSION GENEVA 
\MEMBASSY BUENOS AIRES 

SECTION 01 OF 03 PARIS 29327 

IE SCO 

2.0. 12065: XDS-4 9/19/99 (HEATER, RUSSELL C.) OR-M 

rAGS: UNESCO PORG, SHUM 

3UBJ: UNESCO: 108TH SESSION OF COMMITTEE ON 

CONVENTIONS AND RECOMMENDATIONS: CONSIDERATION 

OF COMMUNICATIONS AGAINST ARGENTINA 
IEF: PARIS 028441 

ENTIRE TEXT) . 

! . SUMMARY: THE COMMITTEE DECLARED NINE COMMUNICA- 

7IONS ON DISAPPEARED PERSONS ADMISSIBLE, FIVE INAD- 
IISSIBLE AND KEPT SEVEN PENDING SUBJECT TO RECEIPT 
)F FURTHER INFORMATION. THE NINE ADMISSIBLE CASES 
TOGETHER WITH SIX CASES DECLARED ADMISSIBLE AT A 
PREVIOUS SESSION WILL BE DEALT WITH IN FUTURE UNDER 
HE NEW MISSING PERSONS PROCEDURE ADOPTED BY THE 
COMMITTEE (REPORTED REFTEL) . IN CASES DECLARED 
.NADMISSIBLE, THE COMMITTEE AGREED, AT US SUGGES- 
TON, TO INFORM THE COMPLAINANTS OF OTHER INTER- 
fATIONAL REMEDIES AVAILABLE TO THEM (UN, OAS) . THE 
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ON THE GENERAL COMMUNICATION AGAINST THE GOA ALLEGING 
IUMAN RIGHTS VIOLATIONS SUBJECT TO THE COMMUNICATION'S 
REVISION AND RESUBMISSION BY THE AUTHOR. END SUMMARY 

l . THE FIFTEEN ADMISSIBLE DISAPPEARANCE CASES WHICH 
■JILL BE ON THE COMMITTEE'S AGENDA ANNUALLY IN ACCORD- 
ANCE WITH THE NEW MISSING PERSONS PROCEDURE CONCERN: 
4ANUEL ALBERTO SANTAMARIA (LAW STUDENT) , JULIA 
ANGELICA BROCCA DE HERRERO (TEACHER) , GUSTAVO MARCELO 
AND MARIA GABRIELA JUAREZ (SECONDARY SCHOOL STUDENTS) , 
7EDERICO EDUARDO ALVAREZ ROJAS (PHYSICIST) , JORGE 
VICTOR SZNAIDER (MATHEMATICS STUDENT) , ELSA ALICIA 
JOCENT (PSYCHOLOGY STUDENT), RICARDO RODRIGUEZ ANIDO 
(STUDENT AND ELECTROMECHANICAL TECHNICIAN) , ALEJANDRO 
CNRIQUE GUTIERREZ PENETTE (GLAZIER AND STUDENT) , 

3 ERLA ELIZABET SCHENEIDER (PSYCHOLOGY STUDENT) , JULIA 
JATIVIDAD HUARQUE (PHYSICS GRADUATE) , MARIA INES 
1UCHIUTTI (PSYCHOLOGIST) , MARIA SEOANE TO IMIL (TEACHER), 
LAUL MATEO MOLINA LUJAN (ARCHITECTURE STUDENT) , 

IARIA VIRGINIA AURORA ALLENDE CALACE (HISTORY PRO- 
CESSOR) , AND EDUARDO LUIS RICCI (MEDICAL STUDENT) . 

TWO CASES IN WHICH THE GOA EXPRESSED PARTICULAR 
INTEREST, REPORTING THAT EXTENSIVE INVESTIGATIONS 
JERE UNDERWAY, WERE THOSE OF FEDERICO EDUARDO ALVAREZ 
'.OJAS AND ELSA ALICIA NOCENT . 

IN A FEW OF THE CASES DECLARED ADMISSIBLE, THE 
iOA ITSELF PROPOSED THEIR ADMISSIBILITY. IN MOST 
NSTANCES , HOWEVER, THE GOA SOUGHT A DECISION OF 
NADMISSIBILITY OR A DECISION TO KEEP THE CASE 
•ENDING, ARGUING THAT FURTHER INFORMATION WAS NECES- 
ARY TO ESTABLISH THE BONA FIDES OF THE CASE, GIVEN 
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HE HISTORY OF TERRORISM IN ARGENTINA. IN ONE 
NSTANCE, THE GOA PROPOSED THAT A CASE SHOULD BE KEPT 
ENDINQ BECAUSE IT WAS BEFORE OTHER INTERNATIONAL 
ODIES. HOWEVER, THE US SUCCESSFULLY COUNTERED (AND 
HE CASE WAS DECLARED ADMISSIBLE) THAT BECAUSE A CASE 
AS BEFORE OTHER INTERNATIONAL BODIES, ITS CONSIDERA- 
ION BY UNESCO SHOULD NOT BE PRECLUDED. THE COMMITTEE 
ECIDED IN SUCH CASES TO REQUEST INFORMATION FROM 
HE OTHER INTERNATIONAL BODIES SEIZED WITH THE CASE. 
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5. CASES WERE DECLARED INADMISSIBLE WHEN THE PRO- 
FESSIONS OF THE INDIVIDUALS IN QUESTION DID NOT FALL 
WITHIN UNESCO'S COMPETENCE. HOWEVER, THE COMMITTEE 
DECIDED, AT US SUGGESTION, TO INFORM THE COMPLAINANTS 
3F OTHER INTERNATIONAL REMEDIES AVAILABLE TO THEM 
(UN, OAS) , A DECISION ACCEPTED BY THE COMMITTEE AS A 
GENERAL PRECEDENT TO BE APPLIED IN FUTURE. 


5. IN MOST OF THE CASES KEPT PENDING, DISCUSSION 
FOCUSED ON WHETHER OR NOT THE PROFESSION OF THE 
INDIVIDUAL IN QUESTION FELL WITHIN UNESCO'S COMPETENCE. 
ALTHOUGH THE COMMITTEE AT PREVIOUS SESSIONS TENDED 
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OWARD A BROAD INTERPRETATION OF WHAT CONSTITUTED A 
STUDENT" AND "EDUCATION", THE COMMITTEE AT THIS 
ESS ION TENDED TOWARD A MORE RESTRICTIVE INTERPRETATION. 
HUS, IF THE INDIVIDUAL'S PROFESSION WAS LISTED AS 
OTH STUDENT AND CARPENTER OR IF THE INDIVIDUAL WAS 
STUDENT OF TYPING, OR IF THE STUDENT WAS IN THE 
RMY, THE COMMITTEE DID NOT AUTOMATICALLY DECLARE 
HE CASE ADMISSIBLE BUT KEPT IT PENDING SUBJECT TO 
ECEIPT OF PROOF THAT THE INDIVIDUAL WAS IN FACT A 
TUDENT OR THAT THE REASON FOR HIS OR HER DISAPPEAR - 
NCE RELATED TO ACTIVITIES WITHIN UNESCO'S COMPETENCE. 
LTHOUGH SEVERAL DELEGATIONS EXPRESSED RESERVATIONS 
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\BOUT THIS RESTRICTIVE INTERPRETATION, OTHERS 
lAUTIONED THAT THE COMMITTEE WOULD OTHERWISE BECOME 
SWAMPED WITH CASES AND THAT OTHER INTERNATIONAL 
BODIES EXISTED TO DEAL WITH CASES OF DISAPPEARANCES. 

7. IN THE DISCUSSION OF CASES, MANY REPRESENTATIVES 
EXPRESSED DEEP CONCERN AT THE LARGE NUMBER OF DIS- 
APPEARANCES IN ARGENTINE AND THE FACT THAT THE GOA 
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LAD NO INFORMATION TO PROVIDE ON THE WHEREABOUTS OF 
THOSE REPORTED MISSING. THE US REP QUESTIONED THE 
;OA REP ABOUT THE PROCEDURES FOR INVESTIGATING SUCH 
TASES, URGING EXHAUSTIVE SEARCHES AND JUDICIAL 
INVOLVEMENT , AND CAUTIONING AGAINST REQUESTING 
INFORMATION EXCLUSIVELY FROM MILITARY AND POLICE 
JODIES ALLEGED TO BE RESPONSIBLE FOR MANY OF THE 
)ISAPPEARANCES . 

5. THE COMMITTEE POSTPONED TO ITS NEXT SESSION A 
JECISION ON THE ADMISSIBILITY OF A GENERAL COMMUNI- 
IATION AGAINST THE GOA ALLEGINQ HUMAN RIGHTS VIOLA- 
TIONS. THE COMMUNICATION, SUBMITTED BY THE FRENCH 
WRITER, JEAN -MAR IE DOMENACH, ENTITLED "VIOLATIONS 
)F HUMAN RIGHTS IN THE FIELD OF SCIENCE, CULTURE 
lND INFORMATION, ” CHARGED THE GOA WITH THE FOLLOWING 
EOLATIONS IN CONTRAVENTION OF ITS OWN CONSTITUTION 
lND INTERNATIONAL HUMAN RIGHTS STANDARDS : THE MURDER 

>R DISAPPEARANCE OF TEACHERS, STUDENTS, WRITERS, 
’SYCHIATRISTS AND JOURNALISTS; THE IMPRISONMENT WITH- 
>UT DUE PROCESS OR TRIAL OF OTHER PROFESSIONALS; THE 
.URNING OF BOOKS AND CLOSING DOWN OF NEWSPAPERS AND 
UBLISHING HOUSES; AND THE MASS DISMISSALS OF TEACHERS 
‘OR POLITICAL REASONS . APPENDICES SET FORTH EVIDENCE 
>F THE CHARGES AND INCLUDED LISTS OF BOTH MISSING 
ND DETAINED PERSONS. 

. FOLLOWING CONSIDERABLE CONTROVERSY IN THE COM- 
ITTEE ABOUT DECIDING ON THE ADMISSIBILITY OF WHAT 
.PPEARED TO BE A "QUESTION, " I.E., MASSIVE, SYSTE- 
ATIC OR FLAGRANT VIOLATIONS OF HUMAN RIGHTS WHICH 
OULD REQUIRE PUBLIC CONSIDERATION BY UNESCO'S 
XECUTIVE BOARD, THE COMMITTEE DECIDED UPON A COM- 
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PROMISE PROPOSAL. IT REQUESTED THE SECRETARIAT TO 
"ASK THE AUTHOR TO RESUBMIT THE COMPLAINT IN THE 
FORM OF INDIVIDUAL CASES AND TO DECIDE (I.E., THE 
COMMITTEE) AT ITS NEXT SESSION WHETHER THE INDIVIDUAL 
IASES DECLARED ADMISSIBLE, CONSTITUTE, BY VIRTUE OF 
rHEIR ACCUMULATION, A QUESTION." THE DECISION 
REFLECTED: L) THE COMMITTEE'S RELUCTANCE TO DECLARE 

OMISSIBLE A COMMUNICATION WHICH MIGHT CONSTITUTE 
\ QUESTION PARTICULARLY SINCE IT WAS THE FIRST TIME 
[■HAT THE COMMUNICATION HAD COME BEFORE THE COMMITTEE; 

I 2) THE COMMITTEE'S DESIRE TO PRESERVE CONSENSUS AND 
! COMPROMISE, GIVEN THE DIFFERENCES OF OPINION EXPRESSED 
^BOUT THE CASE (IT IS POSSIBLE THAT A VOTE MIGHT HAVE 
| RESULTED IN AN ADMISSIBILITY DECISION) ; AND 3) THE 
I COMMITTEE' S DESIRE NOT TO ALIENATE THE GOA WHOSE 
COOPERATION WAS SAID BY SOME TO HAVE BEEN FORTHCOMING 
ttJD WOULD BE REQUIRED IN FUTURE FOR THE MANY CASES 
JEFORE THE COMMITTEE. 


.0. IN THE DISCUSSION, THE US, NIGERIA, SWITZERLAND, 
^ND PORTUGAL MADE STRONG STATEMENTS IN FAVOR OF THE 
:OMMUNI CATION ' S ADMISSIBILITY. DENMARK, SENEGAL 
dtfD THE SUDAN, WHILE CONSIDERING THE COMMUNICATION 
lDMISSIBLE, SAID IT COULD BE RESUBMITTED TO MEET 
HE OBJECTIONS OF THE GOA. FRANCE REMAINED ON THE 
’ENCE DRAWING ATTENTION TO THE NEED TO APPROACH THE 
rOA WITH CONSIDERATION AND AT THE SAME TIME TO FOLLOW 
■HE PROCEDURES. GUATEMALA, PANAMA, AND ROMANIA 
iPPOSED DECLARING THE COMMUNICATION ADMISSIBLE. THE 
rSSR RECOMMENDED POSTPONING THE DECISION TO THE NEXT 
ESSION GIVEN THE DIFFERENCES OF OPINION. THE REPRE- 
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SENTATIVE OF ARGENTINA (PARENTINI) IN A NEAR FILI- 
BUSTER APPEALED TO THE COMMITTEE NOT TO CONSIDER 
THE COMMUNICATION ADMISSIBLE. HE ARGUED THAT THE 
COMMUNICATION WAS ILL-FOUNDED, POLITICALLY MOTI- 
VATED, CHALLENGED THE LEGITIMACY OF THE GOA, 

INCLUDED OFFENSIVE LANGUAGE AND GROSS ERRORS, PRE- 
SENTED A ONE-SIDED DISTORTED PICTURE AND INTERFERED 
tfITH THE DOMESTIC AFFAIRS AND LEGISLATION OF THE 
GOA. THE ARGENTINE REP BEHIND THE SCENES ENGAGED 
IN EXTENSIVE LOBBYING WITH CLEAR INSTRUCTIONS TO 
2NSURE THAT THE COMMUNICATION WAS NOT DECLARED 
ADMISSIBLE. 

LI. THE DECISION AGREED UPON IS UNCLEAR IN SEVERAL 
RESPECTS. FIRST, IT IS UNCLEAR WHETHER THE PHRASE 
■AT THE NEXT SESSION" MEANS THAT THE COMMITTEE WILL 
DECIDE ON THE COMMUNICATION' S ADMISSIBILITY AT THE 
TEXT SESSION AS WELL AS WHETHER THE COMMUNICATION 
CONSTITUTES A QUESTION. (GENERAL PRACTISE HAS IT 
CHAT THE COMMITTEE DECIDED AT ONE SESSION ON A 
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.’OMMUNI CATION' S ADMISSIBILITY AND AT ANOTHER SESSION 
>N THE SUBSTANCE OF THE COMMUNICATION AND WHETHER 
T CONSTITUTES A QUESTION.) SECOND, IT IS UNCLEAR 
HETHER THE COMMITTEE WILL CONSIDER THE COMMUNICA- 
TON AS "ONE" DOCUMENT OR WHETHER IT WILL HAVE 
O DECIDE ON THE ADMISSIBILITY OF EACH INDIVIDUAL 
ASE CONTAINED IN THE COMMUNICATION. THIRD, IT 
S UNCLEAR WHETHER OTHER INDIVIDUAL CASES BEFORE 
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rHE COMMITTEE WILL BE CONSIDERED TOGETHER WITH 
IHOSE IN THE COMMUNICATION WHEN THE COMMITTEE 
DECIDES WHETHER A QUESTION EXISTS. 

L2 . FOLLOWINQ THE COMMITTEE 7 S AGREED UPON DECISION, 
rHE REPRESENTATIVES OF SWITZERLAND, NIGERIA AND 
PORTUQAL EXPRESSED RESERVATIONS WITH THE OUTCOME, 
■JHICH THEY REQUESTED BE PLACED' IN THE RECORD. 

L3 . COMMENT: WHILE THE US AND OTHER DELEGATIONS 

tfERE DISAPPOINTED WITH THE DECISION REACHED, IT IS 
flOST PROBABLE THE COMMITTEE WILL DECLARE THE 
IOMMUN I CAT I ON ADMISSIBLE AT ITS NEXT SESSION. WE 
LAVE BEEN ASSURED THAT THE SECRETARIAT WILL MAKE 
2VERY EFFORT TO WORK WITH THE FRENCH WRITER (AND 
ARGENTINE LAWYERS IN PARIS) WHO OREPARED THE 
:OMMUN I CATION TO ENSURE THAT THE RESUBMITTED TEXT 
IS AN IMPECCABLE DOCUMENT. IT FURTHER SHOULD BE 
iORNE IN MIND THAT IN NO CASE APPEARING TO BE A 
QUESTION HAS THE COMMITTEE DECIDED ON ADMISSIBILITY 
? IRST TIME ROUND. END COMMENT HEATER 
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